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( Per A Venkataratham)

Appellant in person
Adv. J. P Mulgaonkar for the Respondent

ORDER
(Dated July 7", 2006
This Order disposes off the Complaint against the First Appellant’s Order dated

7/2/2006 d the Diredorate of Fire and Emergency Services.

The fads, in brief, are that the Appellant approached the Responcdent by his
Apped dated 22/12/05 for the supdy of some information U/s 6 (1) of the Right to
Information Act, 2005 ereinafter referred to as “the RTI Act”. By his Order dated
28/12/05, the then Public Information Officer (P.1.O.) requested the Appellant to inform
the purpose for which the information is being sought by him. The Appellant informed
him the purpose of his request by his letter dated §1/06 thoygh nad required to do so.
Theredter, the P.I.O. by his letter dated 161/06 refused the information onthe ground
that the disclosure of the information requested dces nat justify any puldic interest andis
exempted U/s 8 of RTI Act. The Appellant filed his First Apped before Diredorate of
Fire and Emergency Services on 231/06 which came to be disposed dof by a



memorandum dated 7/2/06, confirming the origina order refusing the information.
Meanwhile, some interesting developments have taken placein the Department. P.1. O.
who initially refused the information was transferred ou of the Department. The
Appellate Authority, namely the Diredor of Fire and Emergency services, retired from
Government service and most interestingly the Appellant himself has bewmme the
Diredor and Head of the Department. Now, he himself is the First Appellate Authority.
During the oourse of heaing the Appellant was asked whether he would like to pusue
with the matter as he himself has accessto the reards and information requested by him
now that he had taken over asthe Diredor. Heinsisted with the perusing the matter. The
Responcent was direded to submit its reply which was dore on the day of final
arguments. The leaned Advocae representing the Respondent stood by the reply
submitted. Basicdly, the reply justifies the denial of the information ontwo grounds
namely:

)] That it is a personal information which would cause unwarranted invasion the

privagy of ancther official, whois also working in the same department,

i) That the disclosureisnat in pubdic interest

The gpellant, onthe other hand, submitted that:

)] The information requested is not invasion d privagy though it is abou the

servicereoord of ancther coll eague in the same department
i) Thereisno redal to justify the puldic interest whil e reveding the information.

2. A perusal of the information requested by the Appell ant reveds that all the eght points

are regarding the public padlicy of the Government Department either in the matter of

appantment of its employees, of prescribing the qualificaion and training for the post or

the avard of Fire Services medals. To ou mind, nore of these paoints are personal to any
individual asthey are in the puldic domain.We will examine the questions srially.

a) the first Question is abou the digibility criteria of Shri Prakash M

Parab in the mater of his absorption form the Eledricity Department to

the Fire Services Department. There is nathing personal abou this

information and hence this does not qualify U/s 8 (j) of RTI Act for

exemption.



b)

The Seoond guestion deds with the qualification and training receved
by Shri Parab whil e being absorbed in the Department .We do nd find
this to be apersonal question thouwgh it would relate to ore of the
employess in the Department. The qualification prescribed and fulfill ed
by the anployee & the Government Department are no matter of
seaeqy. They are widely pubished by the Department and the service
reqords of the employees are pubdic documents.

The Third questionis abou the seniority of Shri Parab

The Fourth questionis abou the deputation for atraining of Shri Parab
The Fifth question is of the postings held by him from the date of
absorption dated 1912/05

None of these questions are personal. The other questions are regarding the

eligibility criteria for conferring the Goa Chief Ministers Fire Services medal
on Shri Parab. In fad, these medals are avarded under the rules framed by

Government for the purpose and orly those who satisfy the aiterialaid down

are reoommended for the avard. To enquire whether Shri Parab satisfies the

criteriaor not isalso nd apersonal question.

We, therefore, hdd that the Appellant is entitled to see the @ove
information and the Respondent is under an oMigation to suppy the
information. In fad, the burden of proving that the request can be denied
under the exemption clause (f) of Sedion 8 d the RTI Act lies squarely on
the shouders of the Respondent. We ae draid that the Responcent could
nat prove to ou satisfadion that the information is covered undx the
exemption clause. It is also stated that the gped is not maintainable a
the Appellant is superior in rank than the P.1.O. and aso the Appellate
Authority himself. While thisis 9, he does not seize to be a dtizen and
therefore, is entitl ed to the right to information guaranteed uncer the Act.
We do nd see ay merit in the agument. The last point taken upis
regarding the justification d pubic interest. This argument also dces not

survive & weighing the information to justify whether it would serve the



lager pulic interest or nat will arise only when the information sought is
covered under the privagy clause. We have drealy held that there is
nothing personal in disclosing the information requested by the Appell ant.
Hence, we procea to passthe foll owing order.

The Responcent is direded to provide the information to the Appell ant
on al the paints requested by him within 15 days from the date of recept
of this order. If the information is not avail able with the Responcent, it
shoud be obtained from wherever it is avail able including whaosoever is
maintaining the service records of Shri Parab. It is for the Respondent to
obtain the records and submit the information as it pertains to the period
when he was a non gazetted officer and hs records for that period are

suppased to be preserved in the department itself.

(A. VENKATARATNAM)
State Chief Information Commissoner

(G. G. KAMBLI)

State Information Commissoner.



